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DETAILED ACTION 
Response to Amendment 
Examine, has received Applicant's amendment filed February 18, 2003. Claims 
38 and 39 have been added and claims 8, 1 16, 21, 23. 27, 31. 34 and 37 have been amended. 

Response to Arguments 
Applicant should submit an argument under the heading "Remarks" pointing out 
disa^eements with me exahrmer's contentions. Applicant must also discuss dte references 
applied against the claims, explaining how the claims avoid the references or disHnguish from 

them. 

The Applicant has submitted remarks clarifying what is perceived as being the claimed 
invention but fails to provide any persuasive arguments de^ribing how *e instant invention is 
allowable over the prior art made of record. 

Claim Rejections - 35 USC § 112 
Claims 27, 31 and 34 were rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 



applicant regards as the invention. The Applicant has overcome this rejection and the prior 
rejection of claims 27, 31 and 34 follow in this action. 



art 
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Streaming Audio Discussion 
The Applicant goes to great lengths to describe the differences between an 'audio file' 
and -streaming audio' in his remarks. However, the examiner maintains that 'streaming audio' is 
transferal as an 'audio file' and can be stored on the receiving device as such. The invention as 
claimed provides no teachings of any other definition or significant difference between 
'streaming audio' and the transferring of an 'audio file'. Furthermore, Cerf^ described in Fig 1 
shows that a laptop, wireless PDA/cellular phone, or internet radio has access to the internet. 
One of ordinary skill in the art obviously knows that devices with wireless access to the httemet 
are typically equipped with a browser and also titat the Internet contains various websites with 
downloadable audio data to be played. Therefore these devices could clearly access the internet 
and download an audio file from any one of the sources available to do so on the totemet. 

Claim Rejections -35USC§103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent n,ay not be obtained though the ,nven.on is "ot id^nji.^^^^^^^^^^^ ^LS'a^d:^^;^^:. 
ection 102 of this title, if the differences between "jea m^^^^^^ P ^ 

manner in which the invention was made. 

Claims 1, 4-11, 13-16, 18-21, 23, and 26-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cerf et ai. US Patent 6,418,138 ("Cerf ')• 
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As pertaining to claims 1 and 11, Cerf describes a system and method for 
communicatmg selected information to an electronic device (see Cerf abstract), the system 
comprising: 

a digital engine operable to maintain data associated with selectable audio information, 
the audio information comprising an audio file (see Cerf col. 3 line 35 - col. 4 line 5, Cerf 
describes the idea of h^temet radio and how it manages aud:o information, and the user is able to 
select a specific chamiel, and clearly if the information transmitted is a file); and 

a communication engine communicatively coupled to the digital engine (see Cerf col. 4 
Unes 6 - 49, in this section Cerf describes how the Proxy server is comiected to the internet and 
acts as a communication engine for the internet to the mobUe users.), the communication engine 
operable to initiate wireless communication of the data to the electronic device (see Cerf col. 5 
Unes 10 - 28, Cerf describes an example of how the digital audio data is transmitted fi:om the 
internet through the proxy server out to the wireless mobile user.); 

a graphical user interface operably coupled to the digital engine to provide available 
information to a user of a communication network and to receive an input fi-om the user 
identifying a selected portion of the selectable information (see Cerf, col. 4 lines 28-50); 

wherein the interface operates in a web browsing enviromnent and the wireless 
communication operates outside the browsing enviromnent (see Cerf, col. 3 lines 35-67); 

said communication engine must also receive a registration fi-om the electronic device 
including a reference identifying the electronic device (see Cerf, col. 5 lines 34-56). 

Cerf does not use the exact terminology that may be used in the instant invention; 
however, it would have been obvious to one of ordinary skill in the art that the spirit of Cerf s 
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disclosure is similar .o tt,a. of tt,e claimed invemion. To fcrther proceed wift prosecution it is 
suggested that Ute applicant be more specific with their claims and describe how their "selected 
audio information" may be different from the selectable chamtels of audio files (essentially 
selectable audio information) described by Cerf 

AS pertaining to claims 4 - 10, and 15 Cerf teaches that the audio data is retrieved by a 
PDA. laptop, or Internet radio via a wireless link between the mobile station and the "radio 
tower" (see Cerf col. 3 lines 20 - 25 ani fig 2), which is comtected to a proxy server which is 
comtected to the internet. Cert however, is silent on the wireless method used to transmit the 
data ftom the radio tower to the mobile device. It would have been obvious to one of ordinary 
skill in the art at the time of the invention to use the transmission method that would best fit the 
design of the system. Some of the transmission methods available a, the time of the invention 
included cellular (which typically used CDMA as a method of transmission), global system for 
nrobile communications (which is operated between 1.7 and 2.0 GHz), or a hi^-speed low- 
power microwave wireless Unk like Bluetooth, which operates around 2.4 GHz. The use of any 
of these protocols at the time otthe invention would have been obvious to one of ordinary skill 
in the art based on the design choice of the system designer. 

As pertaining to claim 26, Cerf describes the characteristics of the wireless devices that 
are adaptable to be used in his system and a,at his system is operable on most any wireless link 
that would allow his devices to comtect to the internet including cellular (which typically used 
CDMA as a method of transmission), global system for mobile communications (which is 
operated between 1.7 and 2.0 GHz), or a high-speed low-power microwave wireless link like 
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Bluetooth, which operates around 2.4 GHz. The use of any of these protocols at the time of the 
invention would have been obvious to one of ordinary skill in the art based on the design choice 
of the system designer, (see Cerf, col. 4 lines 1-6, this indicates that a cellular phone could be 
used as all the components described are included in modem cellular telephones). 

As pertaining to claim 29, Cerf describes that the audio information further comprises 
streaming audio information (see Cerf, col. 4 line 14). 

As pertaining to claim 30, Cerf describes that the information is presented in a web- 
browsing environment (see Cerf, col. 4 lines 28-40). 

As pertaining to claim 31, since the device in Cerf s disclosure can be a PDA/cellular 
phone operating on a cellular system, the long range communication could clearly include a 
voice call (see Cerf, col. 4 lines 1-6, this indicates that a cellular phone could be used as all the 
components described are included in modem cellular telephones). 
As pertaining to claim 13, Cerf s method further comprises: 

presenting information associated with the electronic device (see Cerf col. 5 line 66 - col 
6 hne 5); and 

receiving an input from a user identifying the electronic device (see Cerf col. 6 lines 10 - 

14). 

As pertaining to claim 14, in Cerf s system and method the interface operates in a 
browsing enviromnent (see Cerf col. 6 lines 23 - 30, Cerf describes that the user is able to look 
around and retrieve infomiation from the proxy server regarding current broadcast options) and 
the wireless communication operates outside the browsing enviromnent (see Cerf col. 5 lines 10 
-28). 
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As pertaining to claims 16, 18, 19, 28, and 32 Cerf describes an electronic device for 
receiving selected audio information via wireless communication, the device comprising: 

a communication module operable to receive wireless communication of the information 

(see Cerf col. 1 lines 15 - 27) ; 

a RF communication module operably coupled to a processor module (see Cerf, col. 4 
lines 1-6, Cerf does not describe specific power characteristics or speed characteristics of the 
terminal, but it would have been obvious to one of ordinary skill in the art that Cerf s link could 
be accomplished by using a multitude of various wireless technologies available at the time of 
the invention). 

Cerf describes that a laptop computer or a PDA may be used as the mobile device in his 
system to implement his wireless radio concept (see Cerf fig. 2 and col. 5 lines 58 - 61), 
however Cerf does not specifically describe the capabilities in terms of processing of his mobile 
device (see Cerf col. 7 lines 10 - 18). However, it would have been obvious to one of ordinary 
skill in the art at the time of the invention that the laptop computer or PDA would include a 
storage medium operably coupled to the communication module, the storage medium operable to 
store the selected audio information and a processor module coupled to the communication 
module, the processor module operable to process the received selected audio information. It 
would have been obvious to a skilled artisan at the time of the invention that all laptops and 
PDAS would include processors capable of processing received data, and memory that would 
have been capable of storing data that would have been downloaded to these devices. 
Additionally, is very well known in the art that traditional ways of saving audio files include 
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WAV, MP3, and MIDI formats and the file would be stored in one of these formats. This would 
have allowed the users of these devices to actually Usten to the audio music that they were 
downloading and to store the audio information that would have been downloaded to the device 
so that they may Usten to it at a later time. 

Cerf s device does have a display opearable to display a web browser within a user 

interface (see Cerf, col. 4 lines 28-40). 

As pertaining to claim 33, Cerf describes that the audio information further comprises 
streaming audio information (see Cerf, col. 4 line 14). 

As pertaining to claim 20, Cerf s device as modified above in claim 16 further comprises 
software for processing the selected information (see Cerf col. 7 lines 11-18). 

As pertaining to claim 21, Cerf s device as modified above regarding claims 17 and 23 
describes that some of the various transmission techniques that would have been used to transmit 
the data include various wireless technologies. Many of these technologies are firequency and 
time hopped systems, and therefore the system would have been capable of scanning the various 
frequency channels. 

As pertaining to claim 23, Cerf as modified above regarding claim 16, teaches that the 
audio data is retrieved by a PDA, laptop, or Internet radio via a wireless link between the mobile 
station and the "radio tower" (see Cerf col. 3 lines 20 - 25 and fig. 2), which is comiected to a 
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proxy server which is connected to the internet. Cerf, however, is silent on the wireless method 
used to transmit the data from the radio tower to the mobile device. It would have been obvious 
to one of ordinary skill in the art at the time of the invention to use the transmission method that 
would best fit the design of the system. Some of the transmission methods available at the time 
of the invention included cellular (which typically used CDMA as a method of transmission), 
global system for mobile communications (which is operated between 1 .7 and 2.0 GHz), or a 
high-speed low-power microwave wireless link like Bluetooth, which operates around 2.4 GHz. 
The use of any of these protocols at the time of the invention would have been obvious to one of 
ordinary skill in the art based on the design choice of the system designer. Also if the device 
used by the user would be a PDA or laptop computer it would have been obvious to one of 
ordinary skill in the art at the time of the invention that a cellular or other modem would have 
been used to receive the transmitted signal. 

The following is a second rejection of claims 1 - 23 using an alternative prior art 
publication. 

Claim Rejections -35USC§102 

has fulfilled the requirements of paragraphs (1 ), (2), ana (,4j ot section j / 1 w 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American hiventors Protection Act of 1999 
(AIPA) do not apply to the examination of this application as the application being examined 
was not (1) filed on or after November 29, 2000, or (2) voluntarily pubUshed under 35 U.S.C. 



Page 10 

Application/Control Number: 09/537,812 
Art Unit: 2683 

122(b). Therefore, this application is examined under 35 U.S.C. 102(e) prior to the amendment 
by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

Claims 1, 11, 13-14, 16, 18 - 21 and 23 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bottum U.S. Patent 6,014,569 (Bottum). 

As pertaining to claim 1, Bottum describes a system for communicating selected 
information to an electronic device (see Bottum abstract), the system comprising: 

a digital engine operable to maintain data associated with selected audio information (see 

Bottum fig. 1 item 104 col. 2 lines 63 - 64); and 

a communication engine communicatively coupled to the digital engine, the 
communication engine operable to initiate wireless communication of the data t. the electronic 
device (see Bottum fig. 1 items 1 10 and 120 and col. 2 line 63 - col. 3 line 20). 

a graphical user interface operably coupled to the digital engine to provide available 
information to a user of a communications network and to receive an input from the user 
identifying a selected portion of the selectable information (see Bottum, col. 4 lines 1-16); and 

wherein the interface operates in a web browsing environment and the wireless 
communication operates outside the browsing environment (see Bottum, col. 4 lines 23-34) 

As pertaining to claim 11, Bottum describes a method for communicating selected audio 
information to an electronic device (see Bottum abstract), the method comprising: 
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maintaining data associated with the selected audio information using a digital engine 
(see Bottum fig. 1 item 104 col. 2 lines 63 - 64); and 

initiating wireless communication of the data to the electronic device (see Bottum fig. 1 
items 1 10 and 120 and col. 2 line 63 - col. 3 line 20). 

presenting information associated with audio information within a graphical user 
interface associated with a communication network (see Bottum, col. 4 lines 1-16); 

receiving an input from a user identifying the selected information (see Bottum, col. 4 

lines 1-16); 

receiving an input from a user identifying the electronic device (see Bottum, col. 3 lines 

54-67); 

As pertaining to claim 13, Bottum's method fiirther comprises: 

presenting information associated with the electronic device; and 

receiving an input from a user identifying the electronic device (see Bottum col. 3 line 54 

-col. 4 line 16). 

As pertaining to claim 14, the interface in Bottum's method operates in a browsing 
enviromnent (see Bottum col. 3 lines 60 - 67, Bottum describes that the user is capable of 
requesting a menu of available audio options i.e. browsing) and the wireless communication 
operates outside the browsing enviromnent (see Bottum fig. 1 items 1 10 and 120 and col. 2 line 
63 - col. 3 line 20, Bottum describes nothing in regards to browsing in regards to the wireless 
communications) . 
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As pertaining to claim 16, Bottum describes an electronic device for receiving selected 
audio information via wireless communication (see Bottum abstract), the device comprising: 
a communication module operable to receive wireless communication of the selected 
audio information (see Bottum col. 2 lines 59 and 60); 

a storage medium operably coupled to the communication module, the storage medium 
operable to store the selected audio information (see Bottum col. 7 lines 33 - 48); and 

a processor module coupled to the communication module, the processor module 
operable to process the received selected audio information (see Bottum col. 3 lines 15-32, the 
laptops obviously contain both processing and memory capabilities that may be used with the 
receiver). 

As pertaining to claim 18, Bottum's device could be a handheld computing device (see 
Bottum fig. 2, and col. 3 lines 20 - 32, a laptop is also considered a hand-held device). 

As pertaining to claim 20, Bottum's device further comprises software for processing the 
selected information (see Bottum col. 3 lines 26 - 30). 

As pertaining to claim 21, the communications module in Bottum's device is operable to 
scan frequencies (see Bottum col. 13-16). 
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Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

section 102 of this title, if the ditterences oetween inc ^ j invention was made to a person 

manner in which the invention was made. 

Claims 4 - 10, 15, 19, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bottum. 

As pertaining to claims 4-10, 15, and 23 Bottum teaches that the audio data is retrieved 
by a PDA/ laptop, or Internet radio via a wireless link between the mobile station and the 
wireless service provider, and Bottum describes that that service could be various different types 
of wireless service an equipment (see Bottum fig. 1 items 1 10 and 120 and col. 2 line 63 - col. 3 
line 31). Bottum however, does not disclose all possible wireless methods that could be used to 
transmit the data from the radio tower to the mobile device. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to use the transmission method that would 
best fit the design of the system. Some of the transmission methods available at the time of the 
invention included cellular (which typically used CDMA as a method of transmission), global 
system for mobile communications (which is operated between 1 .7 and 2.0 GHz), or a high- 
speed low-power microwave wireless link like Bluetooth, which operates around 2.4 GHz. The 
use of any of these protocols at the time of the invention would have been obvious to one of 
ordinary skill in the art based on the design choice of the system designer. 
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As pertaining to claim 19, Bottum's device describes that it is possible to use a laptop 

with a cellular modem to receive the requested audio signal (see Bottum col. 3 lines 15 - 20), 
however Bottum does not disclose specificallythataPDAmaybe used to download the digital 

audio data. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to know that a PDA possessed the same basic fimctionalities as a laptop computer and 
that givenausersspecificneeds they could have usedaPDAwithacellularmodem to download 

andprocessthedigitalmusicinasimnar manner aswouldhave been accomplished inalaptop 
computer. The smaller PDAwouldhaveallowed the user to be significantly more mobileand to 

take the device places that a laptop may have been an inconvenience. 



Newly Addrpssed claim s 34-37 

Claim Rejections - 35 USC § 103 

■ • r.f'i'? T T <l r 1 0'i(a) which forms the basis for all 

The followmg is a quotation of 35 U.b.u. lujw w"*^' 

obviousness rejections set forth in this Office action: 

ection 102 of this title, if the differences between Ae subje«e sougm p ^^^^ ^ ^^^^^^ 



section 102 of this title, if the d.tterences Deween -"J^"; ^^^^ j^Vention was made to a person 



such 

TP on ^ 

manner in which the invention was made. 



Claims 34-37 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Cerf. 

As pertaining to claims 34-39 Cerf describes an electronic device for receiving selected 
audio information via wireless communication, the device comprising: 
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a oo»murica,io„ module operable to receive wireless communication of the infonnation 

(see Cerf col. 1 lines 15 - 27) ; 

a RF communication module operably coupled to a processor module (see Cerf. col. 4 
lines 1-6, Cert does not describe specific power characteristics or speed characteristics of the 
terminal, but it would have been obvious to one otordinary skill in the art that Cerf s link could 
be accomplished by using a multitude of various wireless technologies available at flte time of 
the invention). 

Cerf describes that alaptop computer or a PDA maybe used as fl.e mobile device in his 
system to implement his wireless radio concept (see Cerf fig. 2 and col. 5 lines 58-61), 
however Cerf does no. specifically describe the capabilities in terms of processing of his mobile 
device (see Cerf col. 7 lines 10-18). However, it would have been obvious to one of ordinary 
skill in the art at the time of the invention fliat the laptop computer or PDA would include a 
storage medium operably coupled to the communication module, tite storage medium operable to 
store ti,e selected audio information and a processor module coupled to the communication 
module, tite processor module operable to process the received selected audio infomtation. I. 
would have been obvious to a skilled artisan at the time of flte invention that all laptops and 
PDAS would include processors capable of processing received data, and memory that would 
have been capable of storing data that would have been downloaded to these devices. 
Additionally, is very well known in the art that tiaditional ways of saving audio files include 
WAV, MP3, and MIDI tomtats and the file would be stor«i in one of these fonnats. This would 
have allowed tt,e users of these devices to acmally listen to the audio music titat they were 
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downloading and to store the audio information that would have been downloaded to the device 
so that they may listen to it at a later time. 

Additionally it would have been obvious to one of ordinary skill in the art that a PDA 
could be used also as a cellular phone serving both to download data and answer telephone calls. 

Cerf s device does have a display opearable to display a web browser within a user 
interface (see Cerf, col. 4 lines 28-40). 



Conclusion 

Apphcanfs amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the maiUng date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SDC MONTHS from the date of this 
final action. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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A. Gershman et al. U.S. Patent 6,401,085 teaches a mobile communication and 

computing system and method. 

B. Logan etal. U.S. Patent 6,199,076 teaches an audio program player including a 

dynamic program selection controller. 

C. Treyz et al. U.S. Patent 6,526,335 teaches an automobile personal computer system. 

D. Steele et al. Pub. No. US 2002/0046084 teaches a remotely configurable multimedia 
entertaimnent and information system with location based advertising. 

E. Fritsch U.S. Patent 6,247,130 teaches the distribution of musical products by a web 

site vendor over the Internet. 

F. Gioscia et al. U.S. Patent 6,407,750 teaches broadcast and recorded music 

management system particularly for use in automobile. 

G. White et al. U.S. patent 6,496,205 teaches a user interface for controlling audio 

functions in a web browser. 

H. Liu U.S. Patent 5,953,005 teaches a system and method for on-line multimedia 

access. 

Any inquiry concerning this communication or earUer communications firom the 
examiner should be directed to Andrew T Harry whose telephone number is 703-305-4749. The 
examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, William Trost can be reached on 703-308-5318. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-93 1 4 for regular 
communications and 703-872-9314 for After Final communications. 



Page 18 

Application/Control Number: 09/537,812 
Art Unit: 2683 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-4700. 




ATH 

April 23, 2003 \jl r^ 

WILLIAM TROST 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



